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Abstract

Corruption is a crucial problem happen around the world, particularly in public procurement.
The Public construction projects also involved in corruption due to a huge budget and complex
transaction. Corruption, therefore, ranges in its manifestations from procurement to contract
administration. Thailand attempted to prevent and suppress corruption through various mechanisms,
such as legal measures against corruption perpetrators, preventive measures and public participation,
and imposing sanctions for corruption in the procurement process before signing a contract.
Nevertheless, corruption may occur in administration process, which an anti-corruption clause and
its consequences have not been clarified in the contract conditions. Due to international standards,
anti-corruption management provisions were strictly enforced in contract signing. Besides establishing
mechanisms to solve corruption, an anti-corruption clause should be included in the contract

in order to prevent corruption more effectively, and specify the responsibility of all parties involved
in corruption.
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uMA (International Federation of Consulting Engineers) {udnyanfildunlulasanissenineUssme
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“FIDIC, FIDIC Conditions of Contract for CONSTRUCTION FOR BUILDING AND ENGINEERING
WORKSDESIGNED BY THE EMPLOYER (Second Edition 2017)

15.2 Termination for Contractor’s Default

(h) is found, based on reasonable evidence, to have engaged in corrupt, fraudulent, collusive

or coercive practice at any time in relation to the Works or to the Contract.

15.2.2 However, in the case of sub-paragraph (f), (¢) or (h) of Sub-Clause 15.2.1[Notice], the
Employer may by giving a Notice under Sub-Clause 15.2.1 immediately terminate the Contract and
the date of termination shall be the date the Contractor receives this Notice.

“16.2 Termination by Contractor

(j) the Employer is found, based on reasonable evidence, to have engaged in corrupt,

fraudulent, collusive or coercive practice at any time in relation to the Works or to the Contract.”

[

Tuduvesdeyay NEC New Engineering Contract) §ududayafidarilasanituiaanslesn ICE
(Institution of Civil Engineers) ﬁﬁmiﬁmﬂ%mm%ﬂumﬂfg (Ross Hayes and Gayle Monk, 2018)
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“THE NEC4 ENGINEERING AND CONSTRUCTION CONTRACT, 2017.

9. TERMINATION

Clause 91 Reasons for termination

91.8 The Client may terminate if the Contractor does a Corrupt Act, unless it was done by a

Subcontractor or supplier and the Contractor
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- was not and should not have been aware of the Corrupt Act or
- informed the Project Manager of the Corrupt Act and took action to stop it as soon as the

Contractor became aware of it (R22)”

Iaedtyaun NEC lalvirununevasnisyasaimanedanisieaue dygyn veulv Su Senses Usslewd
A v o aa a a A a Y aav vo & & v
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rmeuinuilasuiiteidudsdailildDamelituiihisneuidyanise

“1. GENERAL

Clause 11 Identified and Defined Terms

11.2(5) A Corrupt Act is

- the offering, promising, giving, accepting or soliciting of an advantage as an inducement for
an action which is illegal, unethical or a breach of trust or

- abusing any entrusted power for private gain

in connection with this contact or any other contract with the Client. This includes any
commission paid as an inducement which was not declared to the Client before the Contact Date.”

dyaun NEC AmualirlSudnededlinggynismasn uaedemendinnsnseiinmInasnvedysuinen

o i

viedamtandediuimsuiemmaiu venaniugfudedostmundedyaiieatunmaialy
Snunsifoauiiuiiuihehteliamtanie

“Clause 18 Corrupt Acts

18.1 - The Contractor does not do a Corrupt Act.

18.2 - The Contractor takes action to stop a Corrupt Act of a Subcontractor or supplier of
which it is, or should be, aware.

18.3 - The Contractor includes equivalent provisions to these in subcontracts and contracts

for the supply of Plant and Materials and Equipment.”

anuenauazunasu (Discussion and Conclusion)
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